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T h e H o n o r a b l e D a l e Bumper sU n i t e d S t a t e s S e n a t eW a s h i n g t o n , DC 20510

Dear D a l e :
R E : A r k w o o d , I n c . , S i t eOmaha, A r k a n s a s

• You wi l l r e c a l l t h a t in October 1 9 8 6 , I m e n t i o n e d to you theo v e r r e a c h i n g t a c t i c s o f " t h e E n v i r o n m e n t a l P r o t e c t i o n A g e n c yc o n c e r n i n g the above s i t e . At t h a t t ime I asked you to l o o k in tot h i s m a t t e r f o r t h e p u r p o s e o f d e t e r m i n i n g i f t h e E P A h a d over-s t e p p e d i t s m a n d a t e and g u i d e l i n e s t o the e x t e n t t h a t you c o u l dtake some a p p r o p r i a t e act ion. I e x p l a i n e d then t h a t , in myo p i n i o n , the agency was ov er-z ea l ou s in i t s e a g e r n e s s to namet h i s s i t e a s a S u p e r f u n d s i t e , and was p u s h i n g f or a mammothc l e a n u p o f a r e l a t i v e l y i n c o n s e q u e n t i a l rural s i t e w h i c h t h eS t a t e o f A r k a n s a s w a s a l r e a d y h a n d l i n g .
S i n c e t a l k i n g to you I have become more convinced tha t theEPA i s c o n d u c t i n g a s e l f - s e r v i n g c a m p a i g n , whi ch w i l l causeunnec e s sary was t e of p u b l i c monies to over correct a r a t h e r minorp r o b l e m of p o l l u t i o n * I b e l i e v e the EPA is u s i n g t h i s s i t e as aquota f i l l i n g p r o j e c t in th e r u r a l - a r e a ca t egory and that t h eyf u l l y in t end t o cause e x p e n d i t u r e s o f several m i l l i o n d o l l a r swhen the S t a t e p o l l u t i o n a g e n c y w i l l correct any p r o b l e m at muchl e s s e x p e n s e .
Some ev id enc e i n d i c a t e s to me tha t EPA has used i n f o r m a t i o nknown to be f a l s e in a r r i v i n g at the c onc lu s i on tha t the s i t e isa S u p e r f u n d s i t e , r a t h e r than a S t a t e p r o j e c t . T h i s b e l i e f i sbased upon f a c t s that are p r e s e n t e d in a document i n c l u d e d in thef i n a l r e p o r t o f t h e work p l a n f i l e d w i t h t h e E P A . ( S e e E x h i b i t*A" a t t a c h e d ) I have observed t h i s s i t e and the sawdus t p i l ementioned in the a t tached m a t e r i a l . I can assure you that it wash i g h l y over-va lued . I hope that you can cause EPA to r e- eva lua t et h i s s i t e in view o f the erroneous f i g u r e s i n c l u d e d in t h e i rf i r s t c a l c u l a t i o n .
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T h e S t a t e o f A r k a n s a s h a s a l r e a d y t a k e n mea sur e s t o h a n d l ethe p r o b l e m w i t h the p a r t i e s i n v o l v e d * T h e r e i s a l a w s u i t int h e l o ca l S t a t e C o u r t b y t h e S t a t e o f A r k a n s a s which i n d i c a t e stha t all the ne c e s sary p r o t e c t i v e measure s w i l l be t ak en on alocal ba s i s w i t h o u t th e n e c e s s i t y o f th e EPA i n t e r v e n t i o n .H o w e v e r , the EPA is undaunted and i n d i c a t e s that they f u l l yin t end t o e x p e n d m i l l i o n s o f f e d e r a l monies t o f o r c e a c l e a n u p t ot h e i r s p e c i f i c a t i o n s , a l l o f which i s a d u p l i c a t i o n o f t h e S t a t ee f f o r t s a n d very c o s t l y t o t h e p a r t i e s .
E x h i b i t "B" a t t a c h e d to t h i s l e t t e r i s a p a r t i a l t r a n s c r i p tof a p u b l i c h ear ing held in Omaha r e c e n t l y by the EPA o f f i c i a l s .T h i s p o r t i o n o f t h e t r a n s c r i p t d e a l s w i t h t h e s t a n d a r d wh i ch E P Ac o n s i d e r s in d e c i d i n g tha t a h a z a r d o u s l eve l of a c on taminante x i s t s . In recent t e s t s none o f t h e water s a m p l e s e x c e e d e d t h i ss t a n d a r d . T h e r e are two or t h r e e smal l areas in the e a r t h wherethe soil has soaked up some p e n t a wh i ch do exceed the s t a n d a r d .T h e s e smal l areas on t h i s s i t e would show some low l e v e l s ofp e n t a c h l o r o p h e n o l , but no p r o b l e m tha t c ou ld not be p r o p e r l yh a n d l e d by the S t a t e a c t i o n . But y e t , th e EPA p l a n s t o cause thee x p e n d i t u r e o f over $1 ,000 ,000 .00 t o s t u d y t h i s p r o b l e m , and th ec l e a n u p r e m e d y m a y cost u p t o $ 2 0 , 0 0 0 , 0 0 0 , 0 0 . T h i s o l d c o u n t r yl a w y e r cannot u n d e r s t a n d t h a t k ind o f t h i n k i n g . T h e s t u d y costalone i s mind b o g g l i n g .
My c l i e n t s have not been invo lv ed in the o p e r a t i o n of thep l a n t s ince 1972. P e n t a was not p l a c e d on the h a z a r d o u s chemicall i s t un t i l 1980, but EPA says we are s t i l l l i a b l e f or thec l e a n u p .
D a l e , t h i s s i t e j u s t d o e s n ' t warrant t h e a t t e n t i o n o f t h eS u p e r f u n d w i t h a l l i t s c o s t l y p r o c e d u r e s . W e d o n ' t t h i n k th eyb e l o n g in i t and b e l i e v e the S t a t e i s c a p a b l e of h a n d l i n g i t- Iw i l l be g l a d to give you o th er i n f o r m a t i o n if you want to knowmore about our c o m p l a i n t .

V e r y t r u l y your s ,
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